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Education and Care Services References 
National Quality Standard 

Quality Area 4: Staffing arrangements 
4.1.1 Organisation of 

educators 
The organisation of educators across the service supports children’s 
learning and development. 

4.1.2 Continuity of staff Every effort is made for children to experience continuity of 
educators at the service. 

 

Education and Care Services National Law and National Regulations 
S. 2A Paramount consideration—safety, rights and best interests of children  
S. 3A Paramount consideration 
S.165 Offence to inadequately supervise children 
S.167 Offence relating to protection of children from harm or hazards 
126A Illness or absence of a qualified educator who is required to meet the relevant educator 

to child ratio 
135 Illness or absence of early childhood teacher or suitably qualified person 
145 Staff records 
147 Staff members 
151 Record of educators working directly with children  
152 Record of access to early childhood teachers  

152A Record of replacement of educator 
152B Record of replacement of early childhood teacher or suitably qualified person 
168 Education and care service must have policies and procedures 

 

Purpose 
This policy has been developed to communicate expectations and obligations regarding applying for 
leave from the Service, including annual leave, personal/carer’s leave, Parental Leave Pay, long 
service leave, community service leave, family and domestic violence leave, compassionate leave, 
rostered days off, superannuation, termination/resignation of employment and overtime/time in 
lieu. 

Scope 
This policy applies to staff, educators, approved provider, nominated supervisor and management of 
the Service. 

Implementation 
Our Service will commit to providing leave arrangements for all employees as legislated by the 
Australian Government through relevant industrial Awards and the National Employment Standards 
as set by the Fair Work Ombudsman. We will offer an opportunity for staff to access paid and unpaid 
leave for a range of purposes to support a healthy and productive workplace. This policy provides 
guidelines for staff to request and apply for leave. All documentation relating to leave entitlements 
is to be stored securely and in accordance with our Privacy and Confidentiality Policy. 
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Definitions 
Family member 
The Fair Work Ombudsman defines an immediate family member as:  

• spouse or former spouse 
• de facto partner or former de facto partner 
• child 
• parent 
• grandparent 
• grandchild 
• sibling, or 
• child, parent, grandparent, grandchild or sibling of the employee's spouse or de facto 

partner (or former spouse or de facto partner). 

This definition includes step-relations (e.g., step-parents and step-children) as well as adoptive 
relations. 

A household member is any person who lives with the employee. 

Types of employment 
There are different types of employment depending on the applicable Awards. For detailed 
information, refer to the Children's Services Award 2010 [MA000120] and the Educational Services 
(Teachers) Award 2020.  

• Full-time employees are generally engaged to work an average of 38 ordinary hours per 
week. 

• Part-time employees work regularly, but generally less than a full-time employee. 
• Fixed-term employees are employed for a set period. 
• Casual employees are typically engaged on a temporary or short-term basis, but they can 

also be employed on a regular, systematic basis, regular casual employees. 

National Employment Standards (NES) 
The NES sets minimum employment standards and conditions for employees within Australia 
including maximum weekly hours, requests for flexible working arrangements, offers and requests to 
convert from casual to permanent employment, parental leave and related entitlements, annual 
leave, personal/carer's leave, compassionate leave and unpaid family and domestic violence leave, 
community service leave, long service leave, public holidays and notice of termination and 
redundancy pay. 

Annual leave 
Annual leave will be accrued at the rate as stated in the relevant Award and NES. The NES, Children’s 
Services Award 2010 and Educational Services (Teachers) 2020 state that full-time employees will be 
entitled to 4 weeks of annual leave every 12 months. Part-time employees are entitled to annual 
leave on a pro rata basis. For example, if an employee works 19 hours per week, they will be entitled 
to 2 weeks' annual leave. Casual employees are not entitled to annual leave. 

Annual leave begins to accumulate from the first day of employment. Annual leave accumulates 
when employees are on leave, including paid leave, such as paid annual leave, and paid sick and 

https://awards.fairwork.gov.au/MA000120.html
https://awards.fairwork.gov.au/MA000077.html
https://awards.fairwork.gov.au/MA000077.html
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carer's leave, community service leave, including jury duty and long service leave. The balance of 
annual leave at the end of each year carries over to the next year. 

Annual leave does not accumulate when the employee is on unpaid leave, such as unpaid annual 
leave, unpaid sick/carer's leave, unpaid parental leave and unpaid family and domestic violence 
leave, as wells as when receiving the Australian Government Parental Leave Pay. 

Requesting annual leave 
To ensure smooth operations and minimal disruption to children, families, and staff, the following 
procedures apply to all annual leave requests: 

1. Leave Application Process 
• All educators and staff must submit a leave application via Tanda at least four weeks 

prior to the requested leave period. 
• Annual leave is approved or declined by the Nominated Supervisor and the Group 

Operations Manager. 
2. Responsibility for Coverage 

• Educators taking leave are responsible for arranging a suitable replacement during 
their absence. 

• The Nominated Supervisor must ensure a plan is in place to maintain continuity of 
care and minimise impact on children and families. 

3. Leave Balance Management 
• Staff are encouraged to take their full annual leave entitlement for their health and 

wellbeing. 
• If leave balances exceed 20 days, a plan must be developed with your manager to 

reduce it below this threshold. 
• Leave balances must not exceed 30 days unless prior approval is granted and a leave 

form is submitted to address the excess. 
4. Leave Scheduling 

• The Nominated Supervisor may request staff to take annual leave with six weeks’ 
notice, based on the needs of the service. 

• Leave is granted on a first-come, first-served basis, not based on the reason or 
importance of the leave. 

• Staff must not book holidays or accommodation until their leave has been formally 
approved. 

5. Extended Leave Approval 
• Any annual leave exceeding two weeks must be approved by the next line manager. 

Example: A four-week leave request must be approved by both the Nominated 
Supervisor and the Group Operations Manager. 

6. Medical Appointments 
• Routine medical appointments should be scheduled on your day off. 
• In emergency situations, approval must be obtained from the Nominated Supervisor 

or Group Operations Manager. 

Direction to take annual leave 
Employees may be directed to take annual leave if the employee has an excessive accumulation of 
annual leave, usually if the balance of annual leave is over 8 weeks. 
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Christmas shut down 
Our Service may elect to close over the Christmas holiday period. During this time, employees are 
directed to take annual leave. If the employee does not have sufficient annual leave accumulated, 
they will be directed to take leave without pay during the shutdown period. 

Paid personal leave or personal/carer’s leave 
Personal leave will be accrued at the rate as stated in the relevant Award and NES. The NES, 
Children’sServices Award 2010 and Educational Services (Teachers) 2020 state that personal leave 
will be accrued at the rate as stated in the relevant award or agreement. All permanent full-time 
staff are entitled to 10 days of personal leave each year, and pro-rata for part-time staff. Casual staff 
are not entitled to personal leave. Evidence may be requested for any personal leave where a staff 
member is unable to work due to illness or injury or is caring for a family member. 

Personal leave provides provisions for an employee to take time off to help them deal with personal 
illness, caring responsibilities and family emergencies. Personal leave can be used when an 
employee is ill or injured.  An employee may have to take time off to care for an immediate family or 
household member who is sick or injured or help during a family emergency. This is known as carer's 
leave, but it comes out of the employee's personal leave balance. 

Personal leave begins to accumulate from the first day of employment. Personal leave must be 
accumulated before it can be taken as paid leave. Personal leave accumulates when employees are 
on leave, including paid leave such as paid annual leave and paid sick and carer's leave, community 
service leave, including jury duty, long service leave and paid parental leave. Personal leave does not 
accumulate when the employee is on unpaid annual leave, unpaid sick/carer's leave, unpaid parental 
leave and unpaid family and domestic violence leave. 

Notification of absence 
Absences should not occur without prior notification where reasonably practicable. If the employee 
is unwell and cannot attend their rostered shift, the employee must contact the nominated 
supervisor or assigned nominee at least four (4) hours before the commencement of their shift. 
Under no circumstances are messages to be left with a colleague. Text messages/emails/private 
messages are not an acceptable form of communication. 

Failure to notify and attend a scheduled shift may be treated as abandonment of responsibilities and 
may result in termination of employment. 

Requesting personal leave 
Personal leave should not be requested in advance. We encourage all medical appointments to be 
arranged outside of work hours. If a medical appointment or elective surgery is pre-arranged and it 
is advised that the employee is unfit to work, then this will be discussed with the nominated 
supervisor prior to leave being approved. 

Medical certificate request 
For those in permanent positions, evidence may be requested for personal leave to state that the 
staff member was genuinely entitled to personal leave and be provided by a registered medical 
practitioner.  A statutory declaration is considered an acceptable form of evidence. If a staff member 
does not provide evidence when asked, they may not be entitled to paid personal leave. 
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Unpaid carer’s leave 
All employees, including casual workers, are entitled to 2 days of unpaid carer’s leave for each 
occasion when a member of the employee’s immediate family or household requires care or support 
because of a personal illness, injury, or emergency. Employees can’t take unpaid carer’s leave if they 
could instead take paid carer’s leave (this doesn’t apply to casual employees who have no 
entitlement to paid carer’s leave). 

Health of employee 
Employees may be requested to provide a medical clearance if management is concerned that the 
employee may have an injury or illness that poses a risk to their own health or wellbeing, or the 
health or wellbeing of children or colleagues. The employee may be requested to take personal 
leave or leave without pay until medical clearance is arranged. 

Parental leave 
Parental leave lets employees take time away from work for the birth or adoption of a child. The 
term ‘parental leave’ can include: 

• unpaid parental leave 
• government-funded payments 

o Parental Leave Pay 

Unpaid parental leave 
Under the National Employment Standards in the Fair Work Act 2009, an employee employed with 
the same employer for 12 months or more before they or their partner gives birth or adopts a child, 
or employees who experience a stillbirth or the death of an infant during the first 24 months of life 
may be entitled to up to 12 months of unpaid parental leave. This includes casual employees who 
have been working for their employer regularly and systematically for at least 12 months. 

An employee can also request an additional 12 months’ unpaid leave. This checklist helps employees 
follow all the steps required for taking unpaid parental leave under the NES. 

Paid parental leave scheme 
For children born or adopted after July 1, 2026, a payment for up to 130 days, or 26 weeks, is 
available to assist parents in caring for a child. For children born or adopted after July 1, 2025, the 
payment is for up to 120 days, or 24 weeks. Furthermore, if an employee’s child is born or adopted 
from 1 July 2025, the Australian Taxation Office will pay them a 12% superannuation contribution on 
this payment, paid after the relevant financial year has ended, starting from July 2026. 

Employee funded parental leave/entitlement 
The Paid Parental Leave scheme cannot be absorbed into a paid maternity or leave scheme provided 
by our Service.  

An employee who’s been on unpaid parental leave is entitled to come back to the job they had 
before going on leave. An employee on unpaid parental leave can shorten their leave if the employer 
agrees. If the employer doesn't agree, then the employee has to return to work on the planned date.   

Our Service requests 4 weeks’ notice for any changes to the planned return to work date. 

https://www.fairwork.gov.au/tools-and-resources/fact-sheets/minimum-workplace-entitlements/parental-leave-and-related-entitlements#eligible-unpaid-parental-leave
https://www.servicesaustralia.gov.au/parental-leave-pay
https://www.fairwork.gov.au/tools-and-resources/fact-sheets/minimum-workplace-entitlements/parental-leave-and-related-entitlements#eligible-unpaid-parental-leave
https://www.fairwork.gov.au/sites/default/files/2023-08/employee-checklist-for-unpaid-parental-leave-cls.pdf
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Request for flexible working conditions 
Employers and employees can agree to change standard working arrangements to help employees 
balance work with other aspects of their lives. The employee must have worked with the employer 
for at least 12 months. This includes casual employees who have been working for their employer 
regularly and systematically for at least 12 months. The request must fit into one of the following 
categories:  

• a pregnant employee 
• a parent of, or has responsibility for the care of, a child who is school age or younger 
• a carer (within the meaning of the Carer Recognition Act 2010) 
• a person with disability 
• aged 55 or older 
• experiencing family and domestic violence, or 
• providing care or support to an immediate family member, or someone they live with, who 

is experiencing family or domestic violence. 

The employee must make the request in writing, and the employer must consider their request, 
discuss the request with the employee to try to reach an agreement about changes to their working 
conditions and respond in writing within 21 days. The employer must state whether the request is 
granted or refused and provide reasons if the request is refused, and only refuse a request on 
reasonable business grounds. 

Long service leave 
Long service leave applies to employees who are full-time and part-time. In some states and 
territories, long serving casual employees are eligible for long service leave. Employees are entitled 
to long service leave as per state/territory laws or provisions.  

To request long service leave, employees must request the leave in writing to the nominated 
supervisor. Employees will be notified in writing if the request has been successful and approved. 
Leave will not be granted to any two (2) employees for the same period. Leave request forms must 
be submitted at least 2 weeks before the leave is requested. 

Leave without pay 
Leave without pay will not be approved unless all existing annual and personal leave has been 
granted. 

To request leave without pay, employees must lodge a Leave Request Form and hand it to the 
nominated supervisor. Employees will be notified in writing if the request has been successful and 
approved. Leave will not be granted to any two (2) employees for the same period. Leave request 
forms must be submitted at least 2 weeks before the leave is requested. 

Community service leave/jury duty 
Community service leave covers voluntary emergency management activities or jury duty. 
Community service leave is unpaid, except for jury duty. 

An employee engages in a voluntary emergency management activity if: 

• the activity involves dealing with an emergency or natural disaster 
• the employee engages in the activity on a voluntary basis 



 Staff Leave Entitlement Policy 
 

Version  
1.0 

Date published 
June 2026 

Revision due 
June 2027 

Ensure you are using the latest version of this document. 
Warning – uncontrolled when printed. This document is current at the time of printing and may be subject to change without notice. Page 7 of 10 

 

• the employee was either requested to engage in an activity, or it would be reasonable to 
expect that such a request would have been made if circumstances had permitted, and 

• the employee is a member of or has a member-like association with a recognised emergency 
management body. 

An employee is entitled to take community service leave while they are engaged in the activity and 
for reasonable travel and rest time. There is no limit on the amount of community service leave an 
employee can take. 

Jury duty is a type of community service leave under the NES. Employees must advise their 
employers of the period or expected period of leave as soon as possible. If an employee requests 
leave, they need to provide evidence showing they attended jury selection or jury duty. In some 
circumstances, employees may be entitled to certain payments from their employer or from the 
court whilst attending jury duty. 

Family and domestic violence paid leave 
The National Employment Standards (NES) provide conditions for all employees, including full-time, 
part-time and casual employees, to access 10 days of paid family and domestic violence leave within 
a 12-month period.  The leave is not pro-rated for part-time or casual employees. Family and 
domestic violence leave does not accumulate each year if it is not used; the 10 days of leave are 
renewed every 12 months on the employee’s work anniversary. 

Employees are able to take paid family and domestic violence leave in accordance with the 
conditions set by the Fair Work Ombudsman.   

Compassionate leave 
All employees (including casual employees) are entitled to 2 days of compassionate leave for each 
occasion. Compassionate leave can be taken when a member of an employee's immediate family or 
household: 

• dies  
• contracts or develops a life-threatening illness or injury 
• a baby in their immediate family or household is stillborn 
• they have a miscarriage 
• their current spouse or de facto partner has a miscarriage. 

Full-time and part-time employees receive paid compassionate leave, and casual employees receive 
unpaid compassionate leave. Full-time and part-time employees are paid at their base pay rate for 
the ordinary hours they would have worked during the leave. Compassionate leave cannot be 
cashed out. 

Superannuation 
All employees who earn above the threshold limit will be entitled to superannuation paid at the 
statutory rate. Our superannuation provider is HESTA If you wish to have your superannuation paid 
to your fund of choice, you will need to complete the Superannuation standard choice form. 

Termination/Resignation conditions 
Notice of termination of employment will be as per the relevant Award. In the event of instant 
dismissal, the notice period may be paid, and the employee may be asked to leave immediately. 

https://www.hesta.com.au/members/why-choose-us?ecid=SEM~~LA~NM~~18-~~PP~~CPA~HESTAFY26H2~Google~202601~SEM~~&ef_id=EAIaIQobChMImNHsjafylAMVFdwWBR1M4Dt_EAAYASAAEgIjgfD_BwE:G:s&s_kwcid=AL!6613!3!514700351977!p!!g!!hesta&ecid=S~P~DirectAcquisition~Google~2019~94911274509:hesta&gad_source=1&gad_campaignid=9407695333&gbraid=0AAAAAD-5PNjnwT9XtEvTSa2tJ7fQrABct&gclid=EAIaIQobChMImNHsjafylAMVFdwWBR1M4Dt_EAAYASAAEgIjgfD_BwE
https://www.ato.gov.au/forms-and-instructions/superannuation-standard-choice-form
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Employees who fail to give the required notice must forfeit the relevant termination pay. Notice to 
terminate employment must be given in writing to the nominated supervisor. 

Children’s services award 2010 
An employee must give the employer notice of termination in accordance with the Children’s 
Services Award, as outlined in the table below. The notice of termination required to be given by an 
employee is the same as that required of an employer, except that the employee does not have to 
give additional notice based on the employee's age. An employer has to provide an extra week of 
notice if the employee is over 45 years old and has worked for the employer for at least 2 years. 

Employee’s period of continuous service with 
the employer at the end of the day the notice 

is given 

Period of notice 

Not more than one year 1 week 
More than 1 year but not more than 3 years 2 weeks 
More than 3 tears but not more than 5 years 3 weeks 
More than 5 years 4 weeks 

 

Educational services (teachers) award 2020 
Period of notice – 4 weeks’ notice. Employment of an employee (other than a casual employee) will 
not be terminated without at least 4 weeks’ notice (inclusive of the notice required under the NES), 
or 4 preschool term weeks in the case of a preschool employee, or the payment of 4 weeks’ salary 
instead of notice. The notice of termination required to be given by an employee is the same as that 
required of the employee’s employer. An employer has to provide an extra week of notice if the 
employee is over 45 years old and has worked for the employer for at least 2 years. 

Employees must provide written notice regarding resignation from employment as outlined within 
their Employment Contract. The resignation letter should state the employee's intended final 
working day. The approved provider or nominated supervisor will provide confirmation of 
acceptance of the resignation and outline any final arrangements. Access to digital folders, accounts, 
systems and online platforms will be reviewed and restricted after the employee's final working day. 
Where there are concerns about security, confidentiality, or misconduct, access may be restricted 
immediately at the discretion of the approved provider or nominated supervisor. 

Absence from employment without notification 
An employee may be taken to have abandoned their employment if they do not provide notification 
of absence. The nominated supervisor will make reasonable attempts to contact the employee. If 
the employee does not respond to these attempts, the termination of employment procedure will 
be initiated. 

Overtime 
Overtime may be paid in circumstances where the full-time employee works over 38 hours per week 
or where employees are required to work or attend meetings or training outside of general ordinary 
hours of the service. Part-time and casual employees may be paid overtime rates for any hours 
worked over an 8-hour shift. Overtime rates will be paid as per the Award. All overtime must be 
approved by the nominated supervisor prior to the employee working additional hours.  
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Conditions 
Nominated Supervisors 

• The Nominated Supervisor and the 2IC are not allowed to take any type of leave at the same 
time. In Emergency situations, the Group Operations Manager would need to be consulted. 

Educators 
• At no time will two or more primary contact educators in the same room will be approved 

on annual leave or any other type of leave. 
• No more than two educators will be allowed to take annual leave or any type of leave at any 

given time. 
• Should more than two educators request for any type of leave at the same time, the 

Nominated Supervisor would need to consult with the Group Operations Manager and the 
roster would need to be checked to ensure that consistency of care will not be affected. 

Related Policies 
• Code of Conduct Policy 
• Child Safe Environment Policy 
• Dealing with Complaints Policy 
• Governance Policy 
• Pregnancy in Early Childhood Policy 
• Privacy and Confidentiality Policy 
• Recruitment Policy 
• Responsible Person Policy 
• Sick Staff Policy 

 

Policy Review 
• The Service will review the Staff Leave Entitlement Policy and related documents regularly or 

as current information arises. 
• Families are encouraged to collaborate with the Service to review the Policies and 

Procedures. 
• Educators and staff are essential stakeholders in the policy review process and will be 

encouraged to be actively involved. 

Policy Version 
Version Version changes 

1.0 • New policy. 
 

Source Acknowledgments 
• Consultation with management and Nominated Supervisors. 
• Australian Children’s Education & Care Quality Authority. (2026). Guide to the National 

Quality Framework 

https://www.acecqa.gov.au/nqf/about/guide
https://www.acecqa.gov.au/nqf/about/guide
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• Australian Government. Fair Work Ombudsman  
• Australian Government. Fair Work Ombudsman. Community service leave 
• Australian Government. Fair Work Ombudsman. Paid family and domestic violence leave 
• Australian Government. Fair Work Ombudsman. Flexible working arrangements best 

practice guide  
• Australian Government. Fair Work Ombudsman. Jury duty 
• Australian Government. Fair Work Ombudsman. Long service leave 
• Australian Government. Fair Work Ombudsman. Parental leave 
• Australian Government. Fair Work Ombudsman. Modern Award. Children’s Services Award 

[MA000120] 
• Australian Government. Fair Work Ombudsman. Modern Award. Educational Services 

(Teachers) Award 2020 
• Australian Government- Fair Work Ombudsman Parental leave best practice guide 
• Australian Government. Fair Work Ombudsman. Sick and carer's leave 
• Australian Government Services Paid Parental Leave scheme Employer Toolkit (updated 

2026) 
• Education and Care Services National Law Act 2010 
• Education and Care Services National Regulations 2011 

 

https://www.fairwork.gov.au/
https://www.fairwork.gov.au/leave/community-service-leave
https://www.fairwork.gov.au/newsroom/news/new-paid-family-and-domestic-violence-leave
https://www.fairwork.gov.au/tools-and-resources/best-practice-guides/flexible-working-arrangements
https://www.fairwork.gov.au/tools-and-resources/best-practice-guides/flexible-working-arrangements
https://www.fairwork.gov.au/leave/community-service-leave/jury-duty
https://www.fairwork.gov.au/leave/long-service-leave
https://www.fairwork.gov.au/leave/maternity-and-parental-leave
https://www.fairwork.gov.au/employment-conditions/awards/awards-summary/ma000120-summary
https://www.fairwork.gov.au/employment-conditions/awards/awards-summary/ma000120-summary
https://awards.fairwork.gov.au/MA000077.html
https://awards.fairwork.gov.au/MA000077.html
https://www.fairwork.gov.au/tools-and-resources/best-practice-guides/parental-leave
https://www.fairwork.gov.au/leave/sick-and-carers-leave
https://www.servicesaustralia.gov.au/paid-parental-leave-scheme-employer-toolkit?context=23121
https://www.servicesaustralia.gov.au/paid-parental-leave-scheme-employer-toolkit?context=23121
https://www.acecqa.gov.au/nqf/national-law-regulations/national-law
https://www.acecqa.gov.au/nqf/national-law-regulations/national-regulations

